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Omnipoint Communications, Inc. ("Omnipoint"), by its attorneys, files these

comments on the issues raised in letters sent to the Commission by the North American

Numbering Council ("NANC") dated August 22, 1997.1 Omnipoint has been an active

proponent for reform of the current numbering allocation and decision making. Through

its representative, Omnipoint is a member of the North American Numbering Council

("NANC"). Finally, and most importantly, Omnipoint is a significant new entrant in

broadband Personal Communications Systems ("PCS"); Omnipoint and its affiliates are

small business licensees operating broadband PCS systems in the New York Major

Trading Area and several other Basic Trading Areas, and hold PCS licenses to serve over

96.5 million people in the United States.

The ability to obtain sufficient numbering resources quickly and fairly is

absolutely critical to Omnipoint, as it is to every new entrant in the telecommunications

market. Omnipoint applauds the Commission for its effort at this time to provide

guidance on the meaning of "technology neutral", and hopes that the Commission agrees

that any methodology employed to address area code depletion ml.lli.1 provide adequate

See FCC Public Notice, DA 97-2234 (reI. Oct. 20, 1997).
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numbering resources to all carriers, including Commercial Mobile Radio Services

("CMRS") carriers, to protect the competitive marketplace. As both Congress and the

Commission have found, "ensuring fair and impartial access to numbering resources is a

critical component of encouraging a robustly competitive telecommunications market."2

Omnipoint would like to address the NANC's recommendation for the release of

NPAs in the matter of the Pennsylvania Public Utilities Commission's ("PaPUC")

request for three area codes to be used as so-called "transparent area codes." As NANC's

August 22, 1997 letter states, the NANC's proposal that the NPAs be released on an

experimental basis was expressly subject to several conditions, including "that there be an

adequate provision of numbers for carriers currently disadvantaged in their ability to

obtain number resources or that are technically incapable of utilizing 'transparent overlay

codes' ."3 The NANC voting was expressly based upon PaPUC's implementation ofthose

conditions. Nevertheless, because the NANC did not reach any consensus on the issue,

NANC forwarded the issue to the Commission for decisions without a NANC

recommendation. Furthermore, on September 16, 1997, four voting NANC members

(three of whom had voted "for" the release of the NPAs requested by PaPUC, including

Omnipoint, and one member who had abstained from that vote) informed the

Commission in writing that they now opposed the release of the three NPAs requested by

paPUC.4 As the September 16 letter states, those members are "concerned that the

2 Second R~ort and Order and Memorandum Opinion and Order, CC Dkt. No. 96-
98, et aI., FCC 96-333, at ~ 261 (reI. Aug. 8, 1997) (subsequent history omitted).

3 The other conditions to the proposed experimental release ofNPAs were 1) that
Pennsylvania convert to local number portability as soon as available; and 2) that the
NPAs be recovered within three months of the transition to local number portability.

4 Letter from Diane E. Little, Sprint Spectrum, L.P., Anna Miller, Omnipoint,
Lawrence Krevor, Nextel Communications and Mark Golden, PCIA, to Richard

(Footnote continued to next page)
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[August 19 NANC] vote was improperly interpreted to reflect advice in favor of the

transparent overlay," and that "no evidence has been presented to conclude that a

transparent overlay will in fact reduce the pressure on the number supply in Pennsylvania

and guarantee CMRS providers full access to number resources to meet their demands."

Furthermore, these NANC members are concerned that "no provision has been made for

the assignment of codes in the event that [the transparent overlay] does not free up

adequate number resources and non-LNP capable carriers, including CMRS, cannot

obtain sufficient numbers to meet demand."5 These are the very issues at the heart of the

issue of technological neutrality.

Omnipoint believes that there are several fundamental elements necessary for any

area code depletion methodology to be deemed "technology neutral." First, and most

importantly, any area code depletion methodology must guarantee that every carrier will

have full and complete access to the number resources that are necessary to meet its

demands. Furthermore, such access must be assured to occur on a nondiscriminatory and

timely basis. In particular, any proposed methodology based solely on number pooling

under an NXX-X Location Routing Number ("LRN") scheme, prior to the adoption of

local number portability ("LNP") by all carriers, cannot satisfy technolo~ical neutrality.

Such a methodology cannot provide any number resources to CMRS carriers and some

other carriers because of technological limitations, and so would leave all such carriers at

a competitive disadvantage in the marketplace.

(Footnote continuedfrom previous page)
Metzger, Chief, Common Carrier Bureau, FCC (Sept. 16, 1997). Omnipoint attaches a
copy of the letter with these comments and asks that the Commission make it a part of
the record in this matter.

5 To this date, there has been no mandate from the PaPUC that unused 10,000 block
NXXs be returned to the numbering pool, and there are no assurances whatsoever that
CMRS will continue to receive full NXX blocks.
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Omnipoint suggests, however, that the Commission allow implementation of

methodologies that do not satisfy the technological neutrality standard provided that it is

implemented concurrently with one of the technologically neutral short-term technical

alternatives to NXX exhaust forwarded to the NANC by the Carrier Liaison Committee

("CLC") Ad Hoc Committee on NXX Exhaust and subsequently forwarded to the

Commission.6 In particular, Omnipoint suggests that the Commission require in any

such instance that an Expanded NPA Overlay7 be implemented covering a region no

smaller than the geography covered by any NPA(s) for which non-technologically neutral

methodologies are proposed and possibly covering a larger, multi-state region

encompassing, along with such NPA(s), commercially related regions. (As described in

the CLC Report, an Expanded NPA Overlay can be implemented covering regions

defined by groups of Basic Trading Areas ("BTAs") and/or Major Trading Areas

("MTAs")).

In Pennsylvania, for example, the Expanded NPA Overlay could cover all ofNew

Jersey, in which every NPA currently is injeopardy and, in particular, the 201 NPA

currently is in exhaust, with no new orders for NXXs being accepted until February 1998

at the earliest. Because NXXs from any Expanded NPA Overlay would be available for

assignment equally to all carriers on a first-come-first-served basis, the requirement for an

Expanded NPA Overlay in conjunction with any non-technologically neutral

methodology would enable all carriers to gain access to the number resources that are

necessary to meet their demands. Furthermore, to the extent that it is within the

6 Carrier Liaison Committee ("CLC") Ad Hoc Committee on NXX Exhaust, Short-
term Technical Alternatives to NXX Exhaust, (presented to NANC July 22, 1997;
revised Sept. 2, 1997).

7 See id. § 2.3.
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capabilities of all affected carriers, Omnipoint suggests that the Commission waive the

requirement for ten-digit dialing within the regions covered by the NPAs subject to

exhaust.

Omnipoint also suggests that the Commission rule that any States that demand

that carriers provide information relating to current and/or anticipated uses ofNXXs be

required to hold any such information as confidential, as it reveals fundamental aspects of

a new entrant carrier's business plan and trade secrets in a highly competitive

environment.

The lack of adequate number resources is certain to have detrimental

consequences on any carrier. Without a concurrent alternative, such as the Expanded

NPA Overlay, no methodology should be allowed to proceed if it cannot guarantee every

carrier with full and complete access to the number resources it demands on a

nondiscriminatory and timely basis. Further, without a concurrent alternative, carriers

that are technologically incapable of taking advantage of such methodologies, such as all

CMRS carriers, will lack the number resources they require to compete effectively.

Ultimately, this will frustrate the goals for vibrant and speedy local telecommunications

competition.

In sum, Omnipoint asks that the Commission require implementation of the

Expanded NPA Overlay concurrently with any non-technologically neutral methodology.

Respectfully submitted,

OMNIPOINT COMMUNICAnONS, INC.

By: -/t,(/tJL. -
Mark 1. O'lOl111or
Piper & Marbury L.L.P.
1200 19th Street, N.W., 7th Floor
Washington, D.C. 20036
(202) 861-3900
Its Attorney

Date: October 29, 1997
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Ita: NA'NC ~icSenI&ion ofPennsyldliia PSC "Tr&IIIJItIU! Q\lerlly," IIld Request thaI fCC Nor
ltel...NPAc.-

Delr Mr. Meupr:

We requat ...... FtdIraI CoaIauait::ldoas Commission lOt~Ie_ til. three Nl'A cod. raq.....dby
me PeMlylftllia Public SIr¥iClI Coruaiuiaa co be used tor. so-called UVlnspafCftc overlay." The Nanh "menan
Nllmbcrin. CouncU ("NANC1 wiG \Milked to nclMider die Usul It ia .,Ittm-ttll& Oft Seplembcr 23. 1997, ud
Wt expect & elelt'maJority voce ...iut rei_iname codn.

1ft lllponli. \h. }lANe Ch....·.luly 23, 1"1 COITCspoNIence about iSIUIIlurroundlnl the
PtnnlytVlAia ..... former 81U'H\I OtalGia lCataty."rote the DirtClor ofNANPA Adm~lm.rlon ulcin. co
cilley u.ipaliftC of" raq\lllted NPA oodeI ....u eM NANC 1\. 1ft..... rtColI'''l..dadon to tbe Commission on
mil illuc (oC"'. pI'OpC*d b'InIpIr"l awrlQ}. ud .... Commillion h.lCtld on ..is rocommcndtlian." nc
NANC Cb.irmlft Ih... 'MOe. Ns. Keeney on Aupst n. 1997 abouuhe votes 1Ik-n by NAWC an AUCU" I' and 19,
1997 concemlnalhe proposld lIIIlsparlnC overlay ancllhe request for Ihe dltee NPA codes.

Whil' wo belitvt 1bat the NANe Chairman'. conespoadeace pnmlly "fleets eMU providen' v'ry
serious COl1ftrAI abouIlnd objections to 1M nnapnnt owrtay ... ill anlfcomptCitivt .m.cts and adVeRt

ClChaoJoaicaJ fmpadl 011 OGS, W. _~ thIl dw vote WII ifI'Ipro,..ty UsfllFlted to renee! advice in
faver of &he rre....... overlay. MoreoVIf, in a..GIld 1IIItt ofAua\lltn, 1997 to Ms. KNeltI)'. the WANe
chairmu requested .uicllnce 601ft thl FCC on"" .hition oY"*hftical neutr.lity'" 1ft Ill. Ibsence or Indusrry
COftIlftlUJ or FCC ll'idMce on the teehfticll ntIHrIUty ofNPA a,litfPlans whicb r.quire • Local Number
Porrabilicy (LNP) inft'Ull'Ucture, we canncM IUppon tbt trlftsparat overl,)' or tilt r,Iease oUIe Wee NPA codas.

Prior 10·rhe Auaust 1Dvote 0lI1h. hnnsylv.,,11 requelt tor '"transparent un codes." assuranc.s were
mlda mil eMItS providers will not hive 10 paniciplle In Ihc transpartnt overlay and mil number rdOlQ'Ces wl1l
cOBllauc lei be mid. ftlily IVllllblc co CMIlS providll"S. However. no evldtncc )au Men presented 10 tOllcl\lde that
&mlIsplRDl overlay will in flCr redllce rhe preuure on rhe number supply in Pennsylvania and &uarantee eMItS
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providm filii access to 1\__ fIIOUtca to meet their demands. In lIdditlon. litera Ire no wicnmeni pidellncs or
GIber Idminlsll'ldvt proctelIrlltn pllce co IUpport usi••al otfllOUfClS where same carriers arc subject to one
relitfmeuurt (ll'lft....... ov"") IftCI 0Ihtl '*'Iius 10 lIIodIer (lnIdldoallutipmlftt). and whUe t, has been
claim. tME die PtMly1v1Il1a1Itl\Ipueat o"erlay II jua aD "experiment." no pravlsioD has been made for til.
_lpma~ofcodes in rh- n_ tbtIt it docs nat he '" Idtquallumbtr rcsoUfCa IUd ftOll-J..NP capable canler5,
Includln. CMlS. Clllnol obIaiisuftlcient numbers to 11IIII dtmInd.

Gtvea rlaar die~~ described.-v... eIi t tam Ihe condkions purportedJ)' ......lDIeed by
1M PelmlyI".ia Comlft". __ donot...,ort Che of ~towrtayN'PA c:oc* to
PennlyI\llDia and ftq\afllt rtCOILIidera1ioa of this is by NANC.

"pin, NANC will tat. ubd10.....d.1iIe~r overll) wU*. Dd it is our iDtlfttlon to vote
cltarty.irw the nleue oftb.!b1W Nt" cocIes.

vwy rnaly yours.

1",.....A. ida 'd'. .~WI'IIClI JCmor ~
Nurea COIIU'Ilalllcatlans ~

Cl:: AI ..............
CMh Levb
GeraIdiat MIIiM
MrimOonlon
Erin Duffy

f'lt"'T 2g '97 11:35 973 257 2912 PAGE.003



OCT-29-1997 11·48
I ,~~ llit...,. 'W"-"",,, ..... _"""e _•• _ OMN"IPOINT

el/l,I.T TUI 11:11 VAl 111 ~~I ~3'~ .

-----, --"'--""'"

0IN1N1.., cc.,---,---- -- ...--------._-- -_._---
FtL& No. 191 Qafll ''#1 1$:50 ID:SPR1NT SPEC11U! L.P •• ~ ... 2082

973 257 2912 P.04/04 hi

,..,.w.nM_ _ 114 _ .

..........III_ UI..• • ·.lsuJlJ• ., -
!'Iaw_..e-If.'I ) ', I III-1," k ...
............ .....,..... ...., ; rt rtIIIn ,., ...
"'RO•••' 11 6",. .....
i.......c:NU. I1••• _ ......Q-_ __. ,...,.,..••I••IIed_
........,tw_e-.k ., ..., .....,.rA .
........., UII ., "'w.NC.

......ANCwRl _...., it ..
clllrlr.............., .....

ere 04 _.
". ....
GIq~I ......
.....a...
"'DIt~

OCT 29 '97 11:35
TOTAL P.04

973 257 2912 PAGE.004


